
“ARK WHITE 
ttorney General 

The Attorney General of Texas 
September 14, 1981 

Honoreble Don Rorschach Opan Records Decision No. 279 
AssistJot city Attorney 
city of Irving Be: Whether rme of person 
825 West Irving Blvd. who reports zoning violJtioa 
Irving, TexJs 75060 is open to the public 

Dear Mr. Rorschach: 

You h~vc requastod our deciJion Js to vhether the identity of J 
perJon vho reports J zoning ordinance ViolJtion 1s JVJilJbIJ to the 
public. You suggest that the infomtlon 1~ excepted from disclosure 
by sectiws 3(~)(l). 3(a)(8) end 3(~)(11) of the Open Rccordr Act, 
Jrticle 6252-17~. V.T.C.S. You state thJt the person vho ViOlJted the 
ordinance is Subject to prosecution in municipJ1 Cwrt. 

'You firJt contend that the identity of the ComplJinJnt ir 
excepted by JeCtiOJl 3(J)(1). J8 inforution deemed COnfidJntiJl by the 
infomer's privilege. 'On the besie of RoviJro v. llnlted States. 353 
U.S. 53 (1957). thiS office has on l everel ocusione held the 
informer’s privilege applicable to counicatione mule to lev 
enforcement OfficiJlS regarding the alleged comission of J Crib. 
See. e.g.. Open Records Decision Nos. 172, 156 (1977). 

In Westinghouse Electric Corporation v. City of gurllngtoo, 
Vwmont, 351 C.2d 762 (D.C. Cir. 1965). the court diScussed the 
retionele for the privilege: 

The purpose of the privilege IJ not to protect the 
pJrtiCUlJr informer from rctJliJtion, but to 
protect thJ flou of :nformJtion to the 
Oovernment.... [Ijt r8StJ on the JSJumptiOn that J 
citizen, recognizing the risk of retaliation, vi11 
be more likely to inform if he &our that his 
identify will be kept secret. The privilege is 
UintJined to encourage possible informers in the 
future by giving thee SomJ JJJurJnce Of JnOnylity. 

351 P.2d Jt 768. 

Although the privilege is usuelly invoked in the context of J 
crhinJ1 eJS8. it JpplhS JS WC11 t0 JdoiniStrJtiVe OffiCiJlS hJViw J 
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duty of inSpectIon or of Lou l nforceunt ulthln their pJrticulJr 
JphJrJJ. Wigmore. Evidence, /2374. at 767 (1961 cd.). end CJSSS cited 
therein. The FederJI Trade Comleslon, for exuple, refuses to 
diJcIose the Identity of comelJiaJnte. 16 C.P.R. IZ.Z(d). In Evans 
v. DepJrtmt of TrinJpOttJtiOn of the United StJces, 446 P.Zd821 
(5th Cir. 1971). the Court of Appp~~l~ for the Fifth Circuit upheld the 
refusJI by the Federal AviJtion Adminietretion to reluse J Iettcr 
which charged JU JlrplJne pilot with Jets indicJtive of behJvlor 
disorder end mental Jbcolsality. The JdmlnistrJtor of the Jgency, who 
relied on the low enforcement exception in the federJ1 Freedom of 
Inforution Act. hed deteninad thet disclosure of the informetioa 
vould JdVSrS8Iy affect the interest of the lnformJnt. The court 
observed thet, if the informetlon were relksed to the pilot: 

. ..feu lndlvlduJlJ. If any. would come forth to 
embroil themselves in controverJy or possible 
recrlminJtlon by notifying the FederJI AviJtion 
Agency of eowthlng which dght jwtify 
inveJtlgJtion. 

446 F.2d Jt 824. 

AJ we heve noted, the person who VioIJted the zoning ordlnence in 
quertlon is subject to prosecution in municipJ1 court. The vloIJtor 
vould. therefore, be guilty of J crimltml offense-specifiully, J 

Class C misdemeanor. See Code Crlm. Proc. art. 4.14 (juriJdlctlon of 
munlcip~l court); PeeJi%de 512.23. 

We conclude that the identity of J person who reporte J zoning 
violation is excepted from disclosure by sectioe 3(~)(l) of the Open 
Ilecords Act, JS "informetion deeaed confidentiel by. ..judlclel 
decision." &. the lnfo~r’e privilege. 

JOHN U. FAINTER, JR. 
First ASJiStJnt Attorney GMSrJl 

RICHARD E. GRAY III 
Executive Assietent Attorney General 

PrepJred by Rick Cllpin 
AJJiJtJnt Attorney CMSrJl 

Attorney CenerJl of TSXJS 
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